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THE WAR IN KACHIN STATE: A YEAR OF MORE
DISPLACEMENT AND HUMAN RIGHTS ABUSES

¢ In the past year, the Tatmadaw has deployed nearly 25% of its battalions to Kachin
State, escalating its war with the Kachin Independence Army (KIA) and bringing
further suffering to civilian populations in Kachin State and Northern Shan State.

e Tatmadaw soldiers have constantly targeted civilians in Kachin State and Northern
Shan States as part of their military operations against the KIA. Human rights abuses
have included extrajudicial killings, rape of women, arbitrary arrests, torture, forced
displacement, the use of human shields, forced labor, and the confiscation and
destruction of property. All of these systematic abuses would be considered war
crimes and/or crimes against humanity under international law.

e The ongoing conflict has displaced about 75,000 people, including at least 10,000
refugees who crossed the border into China. Despite the severity of the situation, the
regime has frustrated relief efforts, severely restricting humanitarian access to local
and international organizations.

e The KIA’s political leadership, the Kachin Independence Organization (KIO), has made
repeated attempts to negotiate a lasting peace in Kachin State. However, the regime
has rejected the KIO’s request to discuss long-term political solutions prior to a
ceasefire agreement.

BACKGROUND: 2008 constitution, 2010 elections, BGF, energy projects, and human
rights abuses

Despite a February 1994 ceasefire between the Kachin Independence Organization (KIO) and the
regime, tensions in Kachin State have remained high. The regime has continued exploitative energy
projects, human rights abuses, and militarization in Kachin State.

Prior to the ultimate collapse of the ceasefire on 9 June 2011, the following issues exacerbated KIO
grievances:

¢ The military-drafted constitution, approved in 2008, failed to promote and protect the rights of ethnic
nationalities and did not provide for a federal system that would allow local participation on key issues
such as land administration, natural resources, justice, health, and education. During the 14-year-long
constitution drafting process, the regime repeatedly ignored KIO’s proposals aimed at securing the
sharir}g of executive and legislative powers on key political, economic, and social issues at the local
level.

e The regime Election Commission barred several Kachin parties and independent candidates from
taking part in the November 2010 elections.

e The regime pressured the KIO to transform its armed wing, the Kachin Independence Army (KIA),
into a Border Guard Force (BGF) under Tatmadaw control. The order was first issued to all ethnic
armed groups in April 2009 with the aim of bringing their armies under the command of the
Tatmadaw, as stipulated in the 2008 constitution.
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e The regime forged ahead with various Chinese-led dam projects in Kachin State. These projects have
been linked to human rights abuses such as forced labor and forced relocation. The projects have had
adverse impacts on the local environment and have involved increased deployment of Tatmadaw
forces to guard project sites.”

Following the KIO’s repeated rejection of the regime’s BGF ultimatum, tensions mounted. From
February to May 2011, several skirmishes between KIA and Tatmadaw forces occurred.” The current
conflict erupted on 9 June 2011 when about 500 Tatmadaw troops marched into KIA-held areas of
Momauk Township, Kachin State, and opened fire on KIA forces.*
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Since the conflict began, the Tatmadaw’s militarization of Kachin State has intensified and the number
of Tatmadaw battalions in Kachin State has increased almost threefold — from 46 to 130 — as a result of
the ongoing conflict.” This represents almost 1/4 of the number of Tatmadaw battalions nationwide.'’ As
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late as May 2012, the regime continued to deploy additional troops in areas around Laiza, in preparation
for a major offensive on the KIO headquarters."'

Despite its massive troop deployment, the Tatmadaw has faced a well prepared enemy that has inflicted
heavy casualties on Tatmadaw forces. According to KIA estimates, about 3,000 Tatmadaw soldiers were
killed in the first 10 months of the conflict."?

Tatmadaw commits widespread and systematic human rights abuses

Since June 2011, Tatmadaw soldiers have constantly targeted civilians in Kachin State and Northern
Shan States as part of their military operations against the KIA. In March 2012, in his report to the UN
Human Rights Council, UN Special Rapporteur on human rights in Burma Tomds Ojea Quintana stated
that Tatmadaw soldiers in Kachin State were responsible for “attacks against civilian populations,
extrajudicial killings, internal displacement, the use of human shields and forced labor, and the
confiscation and destruction of property.”"

Rape has been a disturbing feature of Tatmadaw abuses in Kachin State. The Kachin Women’s
Association Thailand (KWAT) has documented the rape of 34 women and girls by Tatmadaw soldiers,
belonging to more than 13 different battalions, between June-September 2011.'* The practice has not
diminished, as illustrated by the gang-rape of three ethnic Chinese women in Myitkyina Township on 7
October 2011 and several women in Chipwi Township at the beginning of May 2012." In early May,
Tatmadaw troops from LIB 347 and IB 118 gang-raped and tortured a 48-year-old local woman for three
days in a church in Luk Pi Village, Chipwi Township.'®

Tatmadaw attacks against civilians, including women and children, have been both indiscriminate and
deliberate. Civilians have been killed during artillery attacks on their village while others have been
summarily shot and killed, including a one-year-old girl in Mansi Township in October 2011 and a 60-
year-old farmer in Momauk Township in January 2012." In addition, Tatmadaw troops often arrested,
tortured or destroyed the property of those suspected of having ties to the KIA.'®

Tatmadaw troops have also perpetrated forced labor on local civilians. On 16 October 2011, Tatmadaw
soldiers detained 20 residents in Myitkyina Township and forced them to carry military supplies.'” On 6
November 2011, the Tatmadaw detained 50 villagers in Waingmaw Township and forced them to carry
military supplies.*

Tatmadaw soldiers repeatedly targeted religious sites. On 9 August 2011, soldiers set fire to a monastery
in Mansi Township, as the monks were suspected of providing support to the KIA.>' On 16 December
2011, soldiers set fire to a Baptist church in Dingga Village, Momauk Township, and on 13 March 2012
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they ransacked and burned a Baptist church in Pang Mu Village, Momauk Township.> The Tatmadaw
also targeted local pastors on 16 October 2011 in Nam San Yang Village, Waingmaw Township, on 6
November 2011 in Muk Chyik Village in Waingmaw Township, and on 17 November 2011 in
Namkham Township, Northern Shan State.” In early May 2012, the Tatmadaw severely beat a Baptist
preacher in Putao Township.**

Massive displacement, little aid

Since June 2011, the conflict has displaced about 75,000 people, including at least 10,000 refugees who
crossed the border into China.”> Despite the massive displacement, the regime downplayed the scale of
the phenomenon and severely restricted humanitarian organizations from delivering aid to IDPs.

In August 2011, when over 20,000 IDPs had already fled to camps, regime Information Minister Kyaw
Hsan claimed that there were only 4,000 IDPs in Laiza and that 70% of them were associated with the
KIA or the KIO.? In February 2012, when the UN Office for the Coordination of Humanitarian Affairs
(OCHA) estimated the total number of IDPs in Kachin State at 55,000, the regime outrageously stated
that it hoped to close IDP camps in Kachin State before May.”’

From June to December 2011, the regime actively blocked aid from reaching IDPs by threatening to
withdraw the registration of local NGOs if they assisted Kachin IDPs.”® It wasn’t until 12 December
2011 that the regime finally allowed a UN delegation to make a small delivery of aid to IDP camps in
Laiza.”® In 2012, the regime allowed only three small deliveries of aid - two in March and one in June.*
The quantity of aid delivered consisted of a one month’s supply of food and miscellaneous supplies for a
total of about 3,500 people.”’

The current situation for Kachin IDPs is dire. In early May 2012, relief groups stated that thousands of
Kachin IDPs were facing food shortages and more than half of the 63 camps in regime-controlled areas
did not have adequate shelters to withstand the rainy season.” In the face of regime intransigence, on 15
May 2012 the KIO appealed to UN Sec-Gen Ban Ki-moon to facilitate the delivery of humanitarian
assistance to IDP camps in Kachin State.”

The IDPs’ precarious situation has been exacerbated by the Chinese government’s refusal to provide
refuge to those who sought to flee conflict by crossing into China’s Yunnan Province. On 24 October
2011, Chinese police with riot shields held a full-scale training exercise at the Laiza border gate on the
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Sino-Burma border in an apparent attempt at discouraging IDPs from crossing into China.** On 10
February 2012, despite the estimated 10,000 refugees on the Chinese side of the border in Yunnan
Province, Beijing denied the existence of Kachin refugees inside China.” China’s Ministry of Foreign
Affairs spokesman Liu Weimin acknowledged that an undisclosed number of Burmese citizens had
sought refuge in China but said that they were in the country temporarily and would return to Burma
when the situation normalized.*

Talks stall as regime refuses to address the KIO’s grievances

The KIO has remained open to talks despite the regime’s escalation of hostilities against the KIA.”
Since the beginning of the conflict, the KIO and the regime have held three rounds of direct peace talks
on 30 June 2011, 29 November 2011, and on 8-9 March 2012.3

A major obstacle in early negotiations was the regime’s refusal to accept the KIO’s demand for talks
between the regime and a coalition of 12 ethnic armed groups, the United Nationalities Federal Council
(UNFC), with the aim of securing a nationwide ceasefire applicable to all ethnic groups.”® The regime
has also rejected the KIO’s request to discuss long-term political solutions prior to a ceasefire
agreement.*’

This failure to broker a ceasefire with the KIO apparently prompted President Thein Sein’s reshuffle of
the regime’s negotiating team on 3 May. One of the leading negotiators, Aung Thaung — a reputed
hardliner — was excluded from the new body." On 21 May and 1 June 2012, regime Rail Transportation
Minister Aung Min met with KIA Deputy Chief-of-Staff Brig Gen Gun Maw for informal talks.*

However, it is unlikely that the KIO would agree to a ceasefire agreement that merely reinstates the
status quo created by the 1994 ceasefire, without addressing its demands for a political solution that
grants a degree of local autonomy, more respect for the rights of Kachin communities, and protection
from human rights abuses.*
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